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To:  Office of the Secretary    
Attn:  Chief, Wireless Telecommunications Bureau1

Attn: Chief, Wireline Competition Bureau 
 
 

Reply Comments and Request to Deny Petition for Reconsideration 

 Skybridge Spectrum Foundation (“Skybridge” or “Petitioner”) hereby files its reply 

comments to the Maritime Communications/Land Mobile LLC (“MCLM” or “Maritime”) 

comments (the “Comments”) in the above-captioned docket regarding its petition for 

reconsideration (“Recon”) of the Order of the Chief, Wireline Competition Bureau (“WCB”) 

denying MCLM’s Request for Review (the “Review Request”) of a decision of the Universal 

Service Administrator Company (“USAC”) (DA 08-971, released August 26, 2008) denying a 

MCLM Request for Refund (the “Refund Request”) submitted on behalf of its predecessors-in-

                                                 
1  Petitioners are listing the Wireless Telecommunication Bureau here since many of the 
facts revealed in this proceeding are relevant to the pending Auction No. 61 proceedings 
concerning File No. 0002303355.  Therefore, the Wireless Bureau should be aware of these 
matters.  In addition, Petitioners will be filing a copy of these reply comments under the 
aforementioned File No. 



interest, Mobex Network Services, LLC (“Mobex”) and Waterway Communications Systems 

(“Watercom”). 

 In its comments MCLM supports its Recon and the facts and arguments it made that the 

USAC and Wireline Competition Bureau erred in denying the Review Request and Refund 

Request, and MCLM requests that the FCC refund the Universal Service Fund (“USF”) 

payments that Mobex and Watercom made between 2001 and 2006 (the “Payments”).  The 

Comments argue that the USF Payments should be refunded because Watercom provided a 

service that was not available to the general public and therefore should not be considered 

CMRS and subject to USF fees.  Petitioner agrees with the reply comments being filed by 

Telesaurus VPC LLC et al. and in addition provide the following in response as to why the 

MCLM Recon should be denied and further investigation and hearings commenced by the WCB 

and Wireless Telecommunications Bureau. 

Pending FOIA Request: FOIA Control No. 2009-089 

Skybridge has a pending FOIA request, FOIA Control No. 2009-089, for all of the 

documents filed by MCLM in the instant proceeding regarding the Refund Request, including 

but not limited to those documents filed by John Reardon and MCLM that were requested by 

USAC and also the Forms 499 for Mobex and Watercom from 2001-2006.  MCLM opposed this 

FOIA request.  Skybridge replied citing the new open-government policies and actions of the 

Obama administration, now being put into effect, and the established criteria under FOIA to 

weigh the public interest in release of documents where that would benefit compliance with law 

and other important public policy matters versus private interest and withholding, including 

under exemption 4 of the FOIA.  That matter is pending.  Until that matter is finally decided (and 

if Skybridge does not obtain release it intends to pursue the matter on appeal) we cannot and no 

third party can properly submit a full analysis and position in this matter.  Therefore, Skybridge 
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suggests the FCC hold this matter in abeyance until the final decision on its pending FOIA 

request.   

First in the AMTS 2004 construction audit, Mobex  admitted under oath that a large 

percentage of all of its dozens of asserted, valid site-based AMTS stations were never 

constructed by the deadline, even though many of those were renewed as valid stations and were 

initially reported as constructed.  Skybridge is a plaintiff in a pending court case filed in New 

Jersey against MCLM and Mobex that deals with these admissions.  See Court Complaint in 

New Jersey, Case 2:08-cv-03094-KSH-PS SKYBRIDGE SSPECTRUM FOUNDATION et al v. 

MOBEX NETWORK SERVICES, LLC et al. (Attached is a courtesy copy of the complaint as 

Exhibit 1).  Among other things the court complaint deals with the admissions in the audits and 

failures to register and file fees with states throughout the country, as well as to Universal 

Service Fund.  Petitioner intends in discovery in this case to obtain information that may be 

relevant to this subject proceeding before the FCC, to the degree that the FCC does not hold a 

fact finding hearing on these matters. 

FCC Must Publicly Release all Relevant Information Disclosed by MCLM to FCC 

Petitioner and the public cannot effectively comment on Recon without evidence MCLM 

submitted to FCC of its operations (information provided by Mobex including John Reardon)2 

since otherwise public is relying on MCLM’s bald-assertions about its operations and services.  

Therefore, the FCC must release to the public the information that MCLM has provided to the 

FCC regarding this proceeding.  Petitioner believes that this information should have been 

released by the FCC prior to request comments since it is relevant to the proceeding without 

which parties cannot fully analyze and comment on the matter. 

                                                 
2  Supplemental Information provided by John Reardon, President of MCLM LLC, on 
August 14, 2006 in response to the USAC's request of June 30, 2006 related to the Demand for 
Refund letter/document submitted by Dennis C. Brown, dated May 8, 2006, on behalf of 
Watercom and Mobex to the USAC.  
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Conclusion 

For the reasons given, the Recon should be denied.  At minimum, the proceeding should 

be held in abeyance until the FCC releases all relevant information to the public, which it may do 

in part by grant of Petitioner’s pending FOIA Request Control No. 2009-089.  
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Respectfully, 

Skybridge Spectrum Foundation, by 
 
[Filed electronically. Signature on file.] 
Warren Havens 
President 
 
 

2649 Benvenue Ave., Suites 2-6 
Berkeley, CA 94704 
Ph: 510-841-2220 
Fx: 510-841-2226 

 
Date: January 29, 2009 

 5



Exhibit 1: 
 
Exhibit 1 follows:
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Declaration

 
 
 I, Warren C. Havens, as President of Petitioner, hereby declare, under penalty of perjury, 

that the foregoing Reply Comments, including all Exhibits, was prepared pursuant to my 

direction and control and that all the factual statements and representations contained herein are 

true and correct. 

 

 

[Submitted Electronically. Signature on File.] 
 _______________________________ 

Warren C. Havens 

 Date:  29 January 2009 
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Certificate of Service 
 
I, Warren C. Havens, certify that I have, on this 29th day of January 2009, caused to be served, by 
placing into the USPS mail system with first-class postage affixed, unless otherwise noted, a 
copy of the foregoing Reply Comments, including Exhibits, to the following:3

 
 Erica Myers 
 Telecommunications Access Policy Division 

Wireline Competition Bureau 
Via e-mail to: Erica.Myers@fcc.gov 
 
David Duarte 
Telecommunications Access Policy Division 
Wireline Competition Bureau 
Via e-mail to: David.Duarte@fcc.gov. 
 
FCC Office of Inspector General 
Federal Communications Commission 
   (Via email to: kent.nilsson@fcc.gov ; jon.stover@fcc.gov ) 
 
Scot Stone, Deputy Chief, PSCID 
Federal Communications Commission 
   (via email to: scot.stone@fcc.gov ) 
 
Best Copy and Printing, Inc. 
Via email to: fcc@bcpiweb.com and fcc2@bcpiweb.com  
 
Dennis Brown (legal counsel for Maritime and Mobex) 
8124 Cooke Court, Suite 201 
Manassas, VA 20109-7406 
   (Via USPS mail, divided into several envelopes due to weight, and courtesy copy, not for 
purposes of service, via email to:  d.c.brown@att.net ) 
 
Sandra DePriest and Donald DePriest 
Care of Dennis Brown 
206 North 8th Street 
Columbus, MS 39701 
 
National Rural Telecommunications Cooperative 
Attn: Jack Harvey 
2121 Cooperative Way 
Herndon, VA 20171 
Via email only to: jharvey@nrtc.org ) 
 
MariTel, Inc. 
4635 Church Rd. 

                                                 
3  The mailed copy being placed into a USPS drop-box today may not be processed by the USPS 
until the next business day. 
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Suite 100 
Cumming, GA 30028-4084 
Attn: Jason Smith 
Via email only to: jsmith@maritelusa.com  
 
 

 
 
      [Filed Electronically. Signature on File] 

___________________________________ 
        Warren Havens 
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